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TERESAL. SHEPRO,asTrusteeofthe
JusticeW. SheproTrust,
andTERESAL. SHEPROand
FRANK WIEMERSLAGE,as
beneficiariesunderTrustNo. 898, ofthe
ChicagoTrustCompany,

Complainant,

CONTROL BOARD CLERF~OFFICEJUL 2 22003

STATE OF ILLINOIS
Po1/~tj0~Control Board

)
)

V. ~

‘~NEWBYOIL COMPANY, DAVID E. )
/~TRIPPandJANICE L. TRTPP, )

Respondents. ) C 0 M P L A I N T

NOW COMEtheComplainants,TERESAL. SHEPRO,asTrusteeoftheJusticeW. Shepro

Trust, andTERESAL. SHEPROandFRANK WIEMERSLAGE,asbeneficiariesunderTrustNo.

898,oftheChicagoTrustCompany,by andthroughtheirattorneys,WILLIAMS & McCARTHY,

andfortheirComplaintagainsttheRespondents,NEWBY OIL COMPANY, DAVID B. TRIPPand

JANICEL. TRIPP,stateasfollows:

COUNT I - NEWBY

1. Plaintiff, TERESAL. SHEPRO,TrusteeoftheJusticeW. SheproTrust (hereinafter

SHEPRO) is the beneficial co-ownerof the real propertywhich is the subjectmatter of this

Complaint.

2. Plaintiff,FRANKWIEMERSLAGE,(hereinafterWIEMERSLAGE)is thebeneficial

co-owneroftherealpropertywhich is thesubjectmatterofthis Complaint.

3. Plaintiffs,SHEPROandWIEMERSLAGE,arethesolebeneficiariesunderTrust No.

898 datedJune29, 1977oftheChicagoTrustCompany(hereinafterTrust).
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4. TheTrustis theownerofcertainrealpropertylocatedon OaklandDrive, Sycamore,

Countyof DeKalb, Illinois, andlegally describedasfollows:

Lot4 in BlockOnein GatewayCentreSubdivision,asubdivisionof
partoftheEastY2of Section12,Township40 North,Range4, East
ofthe~ P.M., accordingto thePlatthereofrecordedin Book (R) of
Plats,Page64, on July 5, 1977,asDocumentNo. 403627in DeKalb
County,Illinois.

5. Defendants,DAVID E. TRIPP and JANICE L. TRIPP (hereinafterTRIPP),are

ownersof certainreal propertylocateddirectly adjacentand to the eastof Plaintiffs’ property,

Defendants~realpropertybeinglegally describedasfollows:

Lot 5 in Block Onein GatewayCentreSubdivision,asubdivisionof
partoftheEast1/2 of Section12, Township40 North, Range4, East
ofthe3’~P.M., accordingto thePlat thereofrecordedinBook “R” of
Plats,Page64,on July 5, 1977,asDocumentNo. 403627in DeKalb
County,Illinois.

6. At all pertinenttimes herein,Defendant,NEWBY OIL COMPANY (hereinafter

NEWBY) wasthesoletenant,occupierand operatoroftherealpropertyownedby TRIPP.

7. This Complaint is brought as a standardenforcementaction before theIllinois

PollutionControlBoardpursuantto Section5(d)and31(d)oftheIllinois EnvironmentalProtection

Act. 415 ILCS 5/5(d)and5/31(d).

8. During all pertinenttimes herein,NEWBY hasoperatedan oil companyon the

premisesownedby TRIPP.

9. DuringNEWBY’s occupationof TRIPP’srealproperty,andup to andincludingat

leastJuly 20,2001,NEWBYplacedcertain55 gallondrums,above-groundstoragetanksandsemi

trailersownedandusedby NEWBY on therealpropertyownedby Plaintiffs.
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10. NEWBY did not haveconsentof Plaintiffs to placesaid55 gallon drums,above-

groundstoragetanksorsemitrailerson Plaintiffs’ realproperty.

11. As a resultofNEWBY’s businessoperations,greatand dangerousquantitiesof

petroleumandotherharmful chemicalshavemigratedonto Complainant’srealpropertycausing

environmentalcontaminationanda concernfor safetyof Complainant’ssoil andgroundwater.

12. The conditions createdby NEWBY areendangeringthe health, useand life of

Complainant’sreal propertyandpreventingComplainantscomfortableandreasonableuseand

enjoymentthereof.

13. Complainantshaveretainedtheservicesof anenvironmentalconsultant,Wendler

Engineering Services, Inc., for purposesof investigating the source of contaminationon

Complainant’srealproperty.AttachedheretoasExhibit 1 is theExpandedSiteInvestigationReport

preparedby WendlerEngineeringServices. Pursuantto the InvestigativeReports,NEWBY’s

conducthasgivenrise to subsurfacecontaminationin excessof Illinois EPA Tier 1 remediation

objectivesin both soil andgroundwaterlocatedon Complainant’srealproperty.

14. As adirect andproximatecauseofNBWBY’s conductComplainantshaveandwill

continueto incur damagesin oneormoreof thefollowing ways:

(a) The presenceof thesematerialsand equipmenthascausedcontaminationand

pollutantsin thesoil andgroundwaterof Complainants’property;

(b) Complainantshaveincurredcostsrelatedto environmentalinvestigationinto the

contaminationcausebyNEWBY;

(c) Complainantswill incur additional costs in the immediatefuture relatedto the

investigationoftheextentof contaminationon Complainants’realproperty;
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(d) Complainantswill incur substantialcosts in the immediatefuture relatedto the

remediationofenvironmentalcontaminationon Complainants’realproperty;

(e) A diminution in thefair marketvalueof Complainants’realproperty;

(f) Damagesrelatedto the“stigma”ofhavingenvironmentallycontaminatedproperty,

evenafterremediationhasbeencompleted.

15. Demandhasbeenmadeon NEWBY to remediatethecontaminationandNEWBY

hasfailedandrefusedto do so.

WHEREFORE,ComplainantspraythatthisCourt enterJudgmentin theirfavorandagainst

Respondent,NEWBY, andprovidethefollowing relief:

A. An awardofmonetarydamagesin excessof$50,000.00;

B. An injunctive ordermandatingNEWBY to remediateanyandall contaminationon

Complainants’realproperty;

C. Ceaseanddesisttheconductagainstthe interestofComplainants;

D. Costof suit.

B. Civil penaltiesassessedagainstNEWBY.

COUNT II- TRIPP

1. Complainant, TERESA L. SHEPRO, Trusteeof the JusticeW. SheproTrust

(hereinafterSHEPRO)is thebeneficialco-owneroftherealpropertywhich is thesubjectmatterof

this Complaint.

2. Complainant,FRANK WIEMERSLAGE, (hereinafterWIEMERSLAGE) is the

beneficialco-ownerof therealpropertywhich is thesubjectmatterofthis Complaint.
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3. Complainants,SHEPROandWIEMERSLAGE,arethesolebeneficiariesunderTrust

No. 898datedJune29, 1977of theChicagoTrustCompany(hereinafterTrust).

4. TheTrustis theownerofcertainrealpropertylocatedon OaklandDrive, Sycamore,

Countyof DeKaib, Illinois, and legallydescribedasfollows:

Lot 4 in BlockOnein GatewayCentreSubdivision,asubdivisionof
partof theEastY2 of Section12, Township40 North,Range4, East
ofthe

3
rd P.M., accordingto thePlatthereofrecordedin Book (R) of

Plats,Page64, on July 5, 1977,asDocumentNo. 403627in DeKaib
County,Illinois.

5. Respondents,DAVID R TRIPPandJANICEL. TRIPP(hereinafterTRIPP),are

ownersofcertainrealpropertylocateddirectlyadjacentandto theeastofComplainants’property,

Respondents’realpropertybeinglegally describedasfollows:

Lot 5 in Block Onein GatewayCentreSubdivision,asubdivisionof
part oftheEastY2 of Section12,Township40 North,Range4, East
ofthe3’~P.M., accordingto thePlatthereofrecordedin Book “R” of
Plats,Page64, on July 5, 1977,asDocumentNo. 403627in DeKalb
County, Illinois.

6. At all pertinenttimesherein,Respondent,NEWBY OIL COMPANY (hereinafter

NEWBY) wasthe soletenant,occupierandoperatoroftherealpropertyownedby TRIPP.

7. This Complaint is broughtas a standardenforcementaction before theIllinois

PollutionControlBoardpursuantto Section5(d)and31(d)oftheIllinois EnvironmentalProtection

Act. 415 ILCS 5/5(d)and5/31(d).

8. During all pertinenttimes herein,NEWBY hasoperatedan oil companyon the

premisesownedby TRIPP.

5—



9. DuringNEWBY’s occupationof TRTPP’srealproperty,andup to andincludingat

leastJuly 20,2001,NEWBY placedcertain55 gallondrums,above-groundstoragetanksandsemi

trailersownedandusedby NEWBY on therealpropertyownedby Complainants.

10. NEWBY didnothaveconsentofComplainantstoplacesaid55 gallondrums,above-

groundstoragetanksorsemitrailerson Complainants’realproperty.

11. As a resultof TRIPP’sbusinessoperationsand leaseof the premises,greatand

dangerousquantitiesofpetroleumandotherharmfulchemicalshavemigratedonto Complainant’s

realpropertycausingenvironmentalcontaminationandaconcernfor safetyof Complainant’ssoil

andgroundwater.

12. The conditions createdby TRIPP are endangeringthe health, useand life of

Complainant’srealpropertyand preventingComplainantscomfortableand reasonableuseand

enjoymentthereof.

13. Complainantshaveretainedtheservicesof an environmentalconsultant,Wendler

Engineering Services, Inc., for purposesof investigating the source of contaminationon

Complainant’srealproperty.AttachedheretoasExhibit 1 is theExpandedSiteInvestigationReport

preparedbyWendlerEngineeringServices.Pursuantto theInvestigativeReports,TRIPP‘s conduct

hasgivenriseto subsurfacecontaminationin excessofIllinois EPATier 1 remediationobjectives

in both soil andgroundwaterlocatedon Complainant’srealproperty.

14. As a directandproximatecauseof TRIPP’sconductComplainantshaveandwill

continueto incurdamagesin oneormoreof thefollowing ways:

(a) The presenceof thesematerialsand equipmenthas causedcontaminationand

pollutantsin the soil andgroundwaterof Complainants’property;
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(b) Complainantshaveincurredcostsrelatedto environmentalinvestigationinto the

contaminationcauseandallowed by TRIPP.

(c) Complainantswill incur additional costsin the immediate future relatedto the

investigationoftheextentofcontaminationon Complainants’realproperty;

(d) Complainantswill incur substantialcostsin the immediatefuture relatedto the

remediationof environmentalcontaminationon Complainants’realproperty;

(e) A diminution in thefair marketvalueofComplainants’realproperty;

(f~ Damagesrelatedto the“stigma” ofhavingenvironmentallycontaminatedproperty,

evenafterremediationhasbeencompleted.

15. Demandhasbeenmadeon TRIPPto remediatethecontaminationandTRIPPhas

failedandrefusedto do so.

WHEREFORE,Complainantspraythatthis CourtenterJudgmentin theirfavorandagainst

Respondent,TRIPP,andprovidethefollowing relief:

A. An awardofmonetarydamagesin excessof$50,000.00;

B. An injunctive ordermandatingTRIPPto remediateanyandall contaminationon

Complainants’realproperty;

C. Ceaseanddesistits negligentconductagainsttheinterestofComplainants;

D. Costof suit.

E. Civil penaltiesassessedagainstTRIPP.

/~ ~, ~OJQ~A~
TERESAL. SH RO, as TrhsteeoftheJusticeW. SheproTrust,
andasbeneficiaryunderTrustNo. 898 ofthe Chicago
Trust Company
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FRANK WIEMERSLAGE, as beneficiaryunderTrustNo. 898 of
the ChicagoTrust Company

TERESAL. SHEPRO,asTrusteeof theJustice
W. SheproTrust,andTERESAL. SHEPROand
FRANK WIEMERSLAGE,asbeneficiariesunder
TrustNo. 898, oftheChicago
Trust Company,Complainants

By WILLIAMS & McCARTHY

By: ~ ~

C~y~nL. Lindsey

ClaytonL. Lindsey
WILLIAMS & McCARTHY
607 WashingtonStreet
P.O. Box 339
Oregon,IL 61061
815/732-2101
Fax815/732-2289
clindsey@wilmac.com

Complaint(bk)
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rARTHY

July 15, 2003

RECEIIVED
CLERK’S OFFV’E

JUL 2 32003

STATE OFIWNOIS
Pollution Control Board

Clerk of theIllinois Pollution ControlBoard
600 South

2
nd Street

Springfield, IL 62704

Re: Sheprov. NewbyOil Company,etal.

DearClerk:

Weareenclosingtheoriginal andnine(9) copiesoftheComplaintandNoticeswhichhave
beenfiled relatingto theenclosedComplaintbeforetheIllinois PollutionControlBoard. Wewould
askthatthesefiled andassignedanumberbeforetheIllinois PollutionControlBoard. Pleasereturn
afile-stampedcopyoftheComplaintto mefor my records.

IfthereareanyupdatedproceduralhandoutsforactionsbeforetheIllinois PollutionControl
Board,pleaseadvise.Thisactionis beingfiled pursuantto Section31 oftheIllinois Environmental
ProtectionAct.

Verytruly yours,

WILLIAMS & MCCARTHY

Enclosures
cc: TeresaL. Shepro(w/o enclosures)

Frank Wiemersiage(w/o enclosures)
Clerk.IOl(bk)

ClaytonL. Lindsey

Attorneys at Law
607 Washington Street, P.O. Box 339 Oregon, Illinois 61061-0339

(815) 732-2101 Facsimile: (815) 732-2289 Principal Office: Rockford, Illinois
Web Site: www.wilmac.com E-Mail: mail@wilmac.com

CLAYTON L LINDSEY
EMAIL: CLINDSEY@WJLMAC.COM



RECEJIVED
CLERK’S OFFICE

ILLINOIS POLLUTION CONTROL BOARD JUL 232003STATE OF ILLINOISPollution Control Board

TERESAL. SHEPRO,asExecutorofthe )
EstateoftheJusticeW. Shepro,deceased, )
andFRANK WIEMERSLAGE, as )
beneficiariesunderTrustNo. 898, ofthe )
ChicagoTrust Company, )

Plaintiff, )
)

v. ) NO. ~4 ~~c~-g)---
)

NEWBY OIL COMPANY, DAVID E. )
TRIPPandJANICEL. TRIPP, )

Defendants. )

NOTICE

TO: NEWBY OIL COMPANY, 2270W. OaklandDrive, Sycamore,IL 60178

This is to provideyouwith Noticethat the attachedComplainthasbeenfiled beforethe

Illinois PollutionControlBoard. YouareherebybeingplacedonNoticepursuantto Title 35 ofthe

Illinois AdministrativeCode,Section103.204.

TERESAL. SHEPRO,asTrusteeoftheJustice
W. SheproTrust,andTERESAL. SHEPROand
FRANK WIEMERSLAGE,asbeneficiariesunder
TrustNo. 898, ofthe Chicago
TrustCompany,Complainants

By WILLIAMS & McCARTHY

By:

WILLIAMS & McCARTHY
607 WashingtonStreet
P.O. Box 339
Oregon,IL 61061
815/732-2101
Fax 815/732-2289
clindsey@wilniac.com
Notice.OI (bk)



I certify that I servedthis Noticeon Respondentasfollows:

(a) -- (Individual respondent--personal):

By leavingacopyofthisNoticewithacopyoftheComplaintwith therespondentpersonally
on thedateand time ofthedaywhentheNoticeofHearingwasleft with therespondent.

(b) -- (Individual respondent--abode):

By leavingacopyofthisNoticeattheusualplaceofabodeoftherespondentwith aperson
ofrespondent’sfamily, oftheageof 13 yearsorupwards,informing thatpersonofthecontentsof
theNotice.

PrivateProcessServer



RECEIVED

CLFRI<’S ~F1v’~

ILLINOIS POLLUTION CONTROL BOARD JUL 23 2003

STATE OF ILLINOIS
TERESA L. SHEPRO, asExecutorofthe ) Pollution Control Board
EstateoftheJusticeW. Shepro,deceased, )
andFRANK WIEMERSLAGE,as )
beneficiariesunderTrust No. 898,of the )
ChicagoTrustCompany, )

Plaintiff~ )

v. ) NO.

)
NEWBY OIL COMPANY, DAVID E. )
TRIPP andJANICE L. TRIPP, )

Defendants. )

NOTICE

TO: JANICE L. TRIPP, 1117CommercialStreet,Sycamore,IL 60178

This is to provideyou with Noticethatthe attachedComplainthasbeenfiled beforethe

Illinois PollutionControlBoard. YouareherebybeingplacedonNoticepursuantto Title 35 ofthe

Illinois AdministrativeCode,Section 103.204.

TERESA L. SHEPRO, asTrusteeoftheJustice
W. SheproTrust, andTERESA L. SHEPRO and
FRANK WIEMERSLAGE,asbeneficiariesunder
Trust No. 898, of theChicago
Trust Company,Complainants

By WILLIAMS & McCARTHY

By:_______
Clay L. Lindsey

WILLIAMS & McCARTHY
607 WashingtonStreet
P.O.Box 339
Oregon,IL 61061
815/732-2101
Fax 815/732-2289
clindsey@wilmac.com
Notice.0I (bk)



I certify that I servedthis Noticeon Respondentasfollows:

(a) -- (Individual respondent--personal):

By leavingacopyofthisNoticewithacopyoftheComplaintwith therespondentpersonally
on thedateandtime oftheday whentheNoticeofHearingwasleft with therespondent.

(b) -- (Individual respondent--abode):

By leavingacopyofthis Noticeattheusualplaceofabodeoftherespondentwith aperson
ofrespondent’sfamily, oftheageof 13 yearsorupwards,informing thatpersonofthecontentsof
theNotice.

PrivateProcessServer



I certify that I servedthis Noticeon Respondentasfollows:

(a) -- (Individual respondent--personal):

By leavingacopyofthisNoticewith acopyoftheComplaintwith therespondentpersonally
on the dateandtimeoftheday whentheNoticeofHearingwasleft with therespondent.

(b) -- (Individual respondent--abode):

By leavingacopyofthis Noticeattheusualplaceofabodeoftherespondentwith aperson
ofrespondent’sfamily, oftheageof 13 yearsorupwards,informing thatpersonofthecontentsof
theNotice.

________ PrivateProcessServer
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RECEIVED

CLERK’S ~

ILLINOIS POLLUTION CONTROL BOARD JUL 232003
STATE OF ILLINOIS

TERESAL. SHEPRO,asExecutorofthe ) Pollution Control Board
EstateoftheJusticeW. Shepro,deceased, )
and FRANK WIEMERSLAGE,as )
beneficiariesunderTrustNo. 898, ofthe )
ChicagoTrust Company, )

Plaintiff, )

v. ) NO. I
)

NEWBY OIL COMPANY, DAVID E. )
TRIPP andJANICE L. TRIPP, )

Defendants. )

NOTICE

TO: DAVID E. TRIPP,1117CommercialStreet,Sycamore,IL 60178

This is to provideyou with Notice that the attachedComplainthasbeenfiled beforethe

Illinois PollutionControlBoard. YouareherebybeingplacedonNoticepursuantto Title 35 ofthe

Illinois AdministrativeCode,Section103.204.

TERESAL. SHEPRO,asTrusteeof theJustice
W. SheproTrust,andTERESAL. SHEPROand
FRANK WIEMERSLAGE,asbeneficiariesunder
Trust No. 898, oftheChicago
Trust Company,Complainants

By WILLIAMS & McCARTHY

By: 49~
Cl~tonL. Lind~.-.-’

WILLIAMS & McCARTHY
607 WashingtonStreet
P.O.Box 339
Oregon,IL 61061
815/732-2101
Fax 815/732-2289
clindsey@wilmac.com
Notice.0 I (bk)
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